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I'm planning to write about the mitigation fund that's part of the Atlantic Coast Pipeline approval. 

Would you be able to help out with questions? 

1. Why is the total $57.8 million? The specificity — down to a decimal point -- suggests the total is based on a formula or calculation, not a rounded 
figure. 

2. Half the money is set aside for mitigation. If the ACP doesn't cause any damage, would the mitigation money go unspent. Or will it be spent on the 
assumption that the project will necessarily have some impacts? 

3. Can provide examples of how the mitigation, economic development and renewables funds could or might be spent? 

4. The state has had litigation in the past over the status of such discretionary funds with regard to Article IX, Sec. 7 of the NC Constitution, which 
requires penalties/fines/forfeitures to be used exclusively for public schools. The courts have declared such payments to be penalties even if they 
were not designated as such by the parties themselves. There's a pending case now brought by Civitas Institute against Roy Cooper (and now Josh 
Stein) over the 2000 Smithfield Agreement (case was dismissed by Wake Co Superior Court Judge Paul Ridgeway in Oct. 2017, and has been 
subsequently appealed). Can you tell me how the ACP mitigation fund is different from other environmental funds, most of which have been 
declared unconstitutional? 

Let me know if you can assist today — I'm on daily deadline. 

I look forward to hearing from you. 


John Murawski 

Staff Writer 

The News & Observer 

Raleigh, NC 

Tel: 919-829-8932 

Cell: 919-812-1837 

e-mail: john.murawski@newsobserver . com 
Twitter: @j ohnmurawski 














